Cl VIL SERVI CE COW SSI ON M NUTES
Novenber 20, 2002

A neeting of the Gvil Service Conm ssion was held at 2:30 p.m, in Room 358

at the County Adm nistration Building, 1600 Pacific H ghway, San Di ego,
Cal i forni a.

Present were:

Gordon Austin
Barry |. Newran
Sigrid Pate

Mary Gaen Brunmitt
Marc Sandstrom

Conpri sing a quorum of the Conmm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel | , Seni or Deputy County Counsel
Sel i nda Hurtado-M I ler, Reporting



Cl VIL SERVI CE COW SSI ON M NUTES
November 20, 2002

1:15 p.m CLOSED SESSI ON: Di scussi on of Personnel Mtters and Pendi ng
Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,
San Diego, California 92101

Di scussion |ltens Cont i nued Ref erred W t hdr awn
56,7,8,9, 10, 11 8, 11

COVMENTS Motion by Newran to approve all itens not held for discussion;
seconded by Sandstrom Carri ed.

CLOSED SESSI ON AGENDA
County Adm ni stration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Conmi ssioner Brunmi tt: Veronica Aguilar, Esq., on behalf of
Est eban Zemacki, fornmer Drafting Technician I, appealing an O der
of Renobval and Charges fromthe Departnent of Public Wrks.

B. Conm ssi oner Austin: Antonio Lee Smth, forner Deputy Sheri11:]‘,

appeal ing an Order of Term nation and Charges from the Sheriff’s
Depart nent .
C Conmi ssi oner Austin: Donovan Jacobs, Esqg., on behalf of Terry

Phi I I i ps, Deputy Sheriff, appealing an Order of Pay Step Reduction
and Charges fromthe Sheriff's Departnent.

D.  Comm ssioner Austin: Everett Bobbitt, Esq., on behalf of
Reginald Giddine, fornmer Deputy Sheriff, appealing an Order of
Term nati on and Charges fromthe Sheriff's Departnent.
E. Conmi ssi oner Pate: Monica Cuizar, Esq., on behalf of Joseph
Diaz, fornmer Protective Services Wrker |I, appealing an O der of
Renoval and Charges fromthe Health and Human Servi ces Agency.
F. Publ i ¢ Enpl oyee Perfornmance Eval uation: Executive Oficer.
REGULAR AGENDA
County Adm ni stration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda itens unl ess

additional time is requested at the outset and the President of the
Conmi ssi on approves it.

M NUTES

1. Approval of the Mnutes of the regular neeting of Cctober 16, 2002.
Appr oved.



CONFI RVATI ON OF ASSI GNMVENTS

2. Conmi ssioner Brummitt: Gerald Hall, forner Public Defender Investigator
I, aBPealln? a Final Order of Renobval and Charges from the Departnment of
t he Public Defender.

Confirned.

3.  Commissioner Pate: Wendell Prude, S.E. |.U Local 2028, on behalf of
G oria Paranada, fornmer Deputy Probation Officer, appealing an Order of
Renoval and Charges fromthe Departnent of Probation.

Confi r nmed.
4. Conmi ssi oner Sandstrom Joseph Jones, former Residential Care Worker 11

2ppea|ing an Order of Renoval and Charges fromthe Health and Human Services
gency.

Conf i r med.
DI SCI PLI NES
Fi ndi ngs
5. Comm ssioner Brummtt: Veronica Aguilar, Esq., on behalf of Esteban
Zemacki, former Drafting Technician |11, appealing an Order of Renoval and

Charges fromthe Departnent of Public Wrks.
FI NDI NGS AND RECOMMENDATI ONS:

Enpl oyee was charged with Cause 1 — Conduct unbecoming an officer or
enpl oyee of the County of San Diego (attenpting to obtain copies of
crinme scene photos for the purpose of selling themfor profit); Cause 2
— Insubordination (suggesting a noney-nmaki ng schene); Cause 3 — Acts
i nconpatible with or 1nimcal to the public service; Cause 4 — Acts
i nconpatible with or inimcal to the public service; and Cause 5 -
Damage or waste of public property. Enployee was a Drafting Technician
[1l 1n the Departnment of Public Works at the time of his renoval, and
had been enployed with the County for approximately 13 years. The
Departnment all eged that he planned and attenpted to execute a schene to
m sappropriate, for profit, highly sensitive evidence in the form of
crinme scene photos from the County’s Photo Lab, relating to a high
profile nmurder trial. The Departnent relied principall on the
testinony and witten statenents of a County enpl oyee who worked in the
| ab. The Departnent al so presented testinony and evi dence that during
the investigation of Enployee, they exam ned his conputer nenory and
found many records and information that were unrelated to County
busi ness. They also determ ned that Enployee had reconfigured his
conmputer to automatically delete many files within one day of their
creation, contrary to County policy and procedures. Enployee pled his
Eifth Amendnent rights not to provide testinmony which could incrimnate
im

The Departnent’s charges were clearly proven. Enpl oyee’ s conduct
i nvolved a high level of guilt awareness. He intended to conspire to
buy confidential County Property and to sell it. H's conduct involved a
substantial |evel of planning and preneditation. Moreover, if the

hot os had been | eaked to the nedia, they could have resulted in a high

evel of damage. n light of the foregoing, the hearing officer
requested that the DA's office investigate every avenue for crimna
prosecution as Enployee has clearly evidenced his wllingness to engage
In crimnal conduct. By a preponderance of evidence, the Departnent
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proved all of the charges in its Oder of Renoval and Charges. Enpl oyee
Is guilty of Cause 1, Cause 2, Cause 3, Cause 4, and Cause 5. It is
t heref ore recommended that the Order of Renoval and Charges be affirmed;
that the Conmi ssion read and file this report; and that the ﬁroposed
deci si on shall becone effective upon the date of approval by the G vil
Servi ce Conm ssi on

Mot i on bg Brummitt to _aefrove Fi ndi ngs and Recommendati ons;
seconded by Newmran. Carri ed.

6. Conmi ssi oner Austin: Antonio Lee Smth, former Deputy Sheriff, appealing
an Order of Term nation and Charges fromthe Sheriff’s Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Unbecom ng conduct of an officer of
the County of San Di ego (sexual assault while responding to a call of
battery; Cause Il — Immorality (engaging in five separate acts of ora

sex and one act of sexual intercourse with the suspect of a crinme while
at her residence); Cause IIl — failure of good behavior; Cause |V —
negligence resulting in harmor significant risk of harmto the public
or public service; Cause V — inconpetency; Cause VI — acts which are
i nconpatible with and/or inimcal to the public service. Enployee was a
Reserve O ficer for 5 years prior to his termnation. At the
commencenent of the hearing, Enployee admitted to all charges in the
Order of Term nation, except for the Charges under Cause IIl and Cause
VI (as it relates to Cause III%. The Hearing Oficer consulted with
counsel and returned to the hearing with a statement that he was
inclined to recomrend that the termnation be affirnmed with or w thout
the charges under Cause 111. Counsel for the Sheriff’s Departnent
informed the Hearing Oficer that he and Enpl oyee entered into a verbal
stipulation that Enployee acknowl edged adm ssion of charges as
ref erenced above, and that counsel for the Sheriff’s Departnent woul d
not attenpt to prove the charges under Cause I11.

Al'l charges were proven except for those contained under Cause |11 and
Cause VI (as it relates to Cause I11). Enployee is guilty of Cause |

Cause |1, Cause |V, Cause V and Cause VI. Enployee is not guilty of
Cause IIl1. 1t is therefore recommended that the Order of Term nation

and Charges be affirmed; that the Comm ssion read and file this report;
and that the ﬁroposed deci si on shall becone effective upon the date of
approval by the Civil Service Comr ssion.

Motion by Austin to approve Findings and Recommendati ons; seconded
by Pate. Carried.

7. Conmi ssi oner Austin: Donovan Jacobs, Esqg., on behalf of Terry Phillips,
Deputy Sheriff, appealing an Order of Pay Step Reduction and Charges fromthe
Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Failure of good behavior (firing of
beanbag shotgun wnen a | ess |ethal shotgun would have been warranted);
Cause Il — Acts inconpatible with and/or inimcal to the public service.

Enpl oyee has been a Deputy Sheriff for approxinmately 9% years. At the
time of the incident, he was a patrol deputy assigned to the San Marcos
station with no prior record of discipline. The evidence reveal ed the
following: In June 2001 the Departnment received repeated disturbance
conplaints regarding one certain house. Additionally, one of the
occupants had a prior conviction for robbery and was a suspect in other
crimnal investigations. The occupants had becone increasingly
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uncooperative over tinme, including running into the house and refusing
to open the door, telling deputies that a warrant was needed. The hone
becanme a COPPS project, discussed at shift briefings. A sergeant nade
the decision that upon the next opportunity, his deputies would pursue
the occupants into the home and nake arrests.

On June 23, 2001 the deputies “staged” near the offending residence,
armed with recently issued Less Lethal Minitions, consisting of pepper
ball launchers and a shotgun carrying beanbag rounds. Deputies are
trained to aimfor areas of the body away from vital organs, although
t hese weapons have been known to cause death in rare circunstances. As
t he deputies neared the house, several of the occupants attenpted to run
i nside and the deputies entered the honme before the suspects could | ock
themout. There was substantial conflicting testinony regardi ng whether
a subsequent Eerson fired upon by a deputy was the sane I ndividual who
was shot wit a beanbag round by Enployee. The Internal Affairs
i nvestigation was not |imted to Enpl oyee, but to the conduct of several
deputies. The investigation concluded that all deputies but Enployee
used reasonable force in firing their Less Lethal Miunitions. Although
Enpl oyee argued that the person who he shot with a beanbag was fl eeing,
the Departnent found that his clains were not credible because they
conflicted with the report that he filed on the day of the incident.

The Departnent had the burden of proving, by a preponderance of
evi dence, that Enployee’ s use of force was unreasonabl e and unnecessary.
There were several inconsistencies in the testinony and evidence
presented at the hearing. Nevertheless, the preponderance of evidence
established that both Enployee and the other deputy fired their
munitions at the same individual exiting the house. The Depart nent
found that the other deputy used reasonabl e and necessary force and that
Enpl oyee’s use of force was nearly identical to that of the other
deputy. At the hearing, there were inconsistencies regarding the
physi cal descriptions of the occupants of the hone (probably due to the
speed and intensity with which the operation unfolded and the nunber of
vari ables involved at that tinme). The Hearing Oficer did not second-
guess the Departnent’s findings that the other deputies used reasonabl e
and necessary force and concl uded t hat EnPonee shoul d be incl uded under
that determ nation. Enﬁloyee is not guilty of Causes | and II. It is
therefore recormended that the Order of Pay Step Reduction and Charges
be reversed; that the Comm ssion read and file this report; and that the
proposed deci sion shall becone effective upon the date of approval by
the Cvil Service Comm ssion.

Motion by Austin to approve Findings and Recommendati ons; seconded
by Pate. Carried.

8.  Conm ssioner Austin: Everett Bobbitt, Esq., on behalf of Reginald
Gri ddi ne, forner Depyty Sheriff, appealing an Oder of Term nation and
Charges fromthe Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

The Hearing Oficer presented his Findings, Concl usions and
Reconmendat i ons. However, before rendering his conclusions at the
neeti ng, Conm ssioner Austin explained that prior to conmencenent of the
hearing, a stipulation was entered into between the Departnment and
Enpl oyee, and that he wished to clarify |anguage contained in that
stipulation before rendering these findings and conclusions. Therefore,
he requested that the Conmi ssion continue this matter until a post-
stipulation neeting could be conducted with the parties, and requested
that Staff schedule this post-hearing neeting i mediately.



Conti nued.
9. Conmi ssi oner Pate: Mnica Quizar, Esq., on behalf of Joseph D az, former
Protective Services Wirker I, appealing an O der of Renoval and Charges from
the Health and Hunman Servi ces Agency.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee is charged with Cause | — Negligent exposure of others to
significant risk of harm (leaving children and famlies at significant
risk); Cause Il — Dishonesty (falsification of official records); Cause

Il — Insubordination; Cause IV — Acts inconpatible with or inimcal to
public service; Cause V — Conduct unbeconm ng an officer or enployee of
the County; VI — WIIful msconduct causing waste of County property;
Cause VII — Inefficiency; and Cause VII|I — Inconpetency. Enployee was a
Protective Services Wirker |1 at the time of his termnation. H s
enpl oynment duties involved investigating conplaints of child abuse. The
Agency al |l eged that Enpl oyee had a history of deficient perfornmnce and
submtted two performance eval uation reports reflecting the same. The
Renoval at issue resulted froma quality control review of Enployee’'s
cases, which was initiated after the Agency received conplaints about
Enpl oyee’ s conduct concerning his unauthorized contact and invol venent
with a client of a wonman’s shelter. The investigation findings are
enbodi ed in the causes contained in the Order of Renoval.

Al though not all the Agency’ s charges were proven, the majority were
proven and revealed a pattern of poor judgnent, hap hazard
i nvestigations and m sl eading case docunentation, as well as prior
di sci pline. Enployee’ s testinony at the hearing appeared, at tinmes, to
be evasive, inconsistent and ingratiating. The Hearing Oficer found
that while the progression of discipline was severe in conparison to the
nunmber of vyears Enployee was enployed with the Agency, of nore
i nportance was the vulnerability of children he was obligated to

pr ot ect .
Enpl oyee is guilty of Cause I, Cause Il, Cause IIl, Cause |V, Cause V,
Cause VII and Cause VIII. Enployee is not guilty of Cause VI. It is

therefore recommended that the Order of Renoval and Charges be affirned;
that the Conmi ssion read and file this report; and that the proposed
deci si on shall becone effective upon the date of approval by the G vi
Servi ce Comm ssi on

Motion by Pate to approve Findi ngs and Recommendati ons; seconded by
Newman. Carri ed.

DI SCRI M NATI ON

Fi ndi ngs
10. Comm ssioner Brummtt: Constance Locy, fornmer Sheriff's Records & ID
Clerk I, alleging disability and reverse racial discrimnation by the
Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the G vil Service Comm ssion on Cctober 3,
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2001, the Conmi ssion appointed Mary Geen Brunmitt to investigate the
conpl ai nt subm tted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. M. Locy
also filed conmplaints with EECC all eging the same or simlar allegations
as those filed with the Conm ssion. The report of O A was received and
revi ewed by the Investigating O ficer, who concurred with the findings
that there was no evidence to support Enployee’' s allegations of
disability and reverse racial discrimnation and that probable cause
that a violation of discrimnation |aws occurred was not established in
this matter. It is therefore recomended that: (1) this conplaint be
deni ed; and (2) the Conmi ssion approve and file this report with the
aﬁpended Fi nal Investigative Report with findings of no probable cause
L a} Conpl ai nant has been di scrim nated agai nst on any basis protected
y | aw.

Mot i on bg Brumm tt to approve Findings and Reconmendations;
seconded by Pate. Carri ed.

| NVESTI GATI ONS
Fi ndi ngs

11. Comm ssioners Pate and Sandstrom Everett Bobbitt, Esq., on behal f of
the Deputy Sheriffs’ Association regardln?_ their request that the G vil
Servi ce Comm ssion hear appeals of peace officers receiving reprinmnds.

FI NDI NGS AND RECOMVENDATI ONS:

Comm ssioners Sandstrom and Pate were appointed at the Septenber 18,
2002 Civil Service Conmi ssion Meeting to conduct an investigation
(under Rule XlI) regarding this nmatter. A neeting was held on Novenber
6, 2002. Participants were: Conmm ssioners Sandstrom and Pate, Ral ph
Shadwel |, Senior Deputy County Counsel, as legal advisor to the
Conmi ssion; Larry Cook, Executive Oficer; WIIliam Songer, Senior Deputy
County Counsel, representing the County; Robert Faigin, Esq.
representing the Departnent; and Everett Bobbitt, Esq. and Richard
Pi nckard, Esg., representing the DSA

Conmi ssi oner Sandstromread the Findings, recoomending that Rule VII be
anmended to allow the Civil Service Conmm ssion to hear reprimands for
Peace Oficers only. Such anmendnent woul d preserve nost of the |anguage
of Rule VII, and would not affect non-peace officer enployees. It Is
therefore reconmmended that the Cvil Service Conmission Initiate an
amendnent to Rule VIl as addressed in the Findings and Concl usi ons; that
the Conm ssion invite Mke Kol b, Manager of Labor Relations, into d osed
Sessi on on Novenber 20, 2002 to receive direction regarding a potenti al
Rule VII anendnent as drafted b% County Counsel; that the Comm ssion
read and file this report; and that the proposed reconmendati ons shal
become effective upon the date of approval by the Civil Service
Comm ssi on.

Motion by Sandstromto approve the Investigation Report; seconded
by Pate. Discussion ensued; notion was retracted.

There was open di scussion anong the five Conm ssioners, as well as input
fromCarlos Arauz, Director of Human Resources, County Counsel, and the
Sheriff’s Departnent. Comm ssi oner Austin voiced that he disagreed
with the recomrendation to anend Rule VII, and raised objection to an

rul e change that was not initiated or required by court order. Severa

ot her Conmi ssioners expressed various concerns, as well. Due to the
nunber of queries and discussion topics relating to this mtter, a
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notion was made to table this itemuntil further investigation could
t ake pl ace.

Motion by Pate to continue this itemto a future Agenda. Seconded
by Newran. Carri ed.

SELECTI ON PROCESS
Fi ndi ngs

Jeremy B. Collis, appeal of renoval of his nane by the Departnment of Hunan
Resources romthe enployant list for Deputy Sheriff Cadet.

RECOMVENDATI ON: Ratify Item No. 12. Appellant has been successful in
the appell ate process provided by Cvil Service Rule 4.2.2.

[tem No. 12 Ratified.
OTHER MATTERS
Ext ensi on of Tenporary Appoi ntnents
13. Health and Human Servi ces Agency
A. 1 Medi cal Records Technician (M chael Al aysa)
B. 1 Eligibility Technician (Mohamuad Zari f)
RECOMVENDATI ON: Ratify Item No. 13.
[tem No. 13 Ratified.
14. Public Input.

ADJOURN TO CLOSED SESSI ON: To discuss performance eval uation of Executive
Oficer of the Gvil Service Conmm ssion.

ADJOURNMENT:  4:00 p. m
NEXT MEETI NG OF THE ClVIL SERVI CE COMWM SSI ON W LL BE DECEMBER 18, 2002.



